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form, though a small, yet indispensable, part of his baggage. 
They are carried as such, in his trunk or portmanteau, among his 
other necessary effects. They are indispensable to the object of 
his journey, and, as they are carried with his baggage in accord- 
ance with universal custom, I see no reason why they should not 
be deemed as necessary a part of his baggage as his novel or 
fishing-tackle. In the present case the manuscript books lost are 
admitted to be necessary articles for the student at the institution 
to which he was proceeding. They must, under all the circum- 
stances, be deemed a part of his baggage, for which the defend- 
ants are liable. There was one article of jewelry in the list for 
which, of course, they are not responsible, as all jewelry was 
excepted by specific designation. This, however, will make no 
difference with the amount of the judgment, as by the stipulation 
of the parties it is not to exceed $700, the sum demanded in the 
declaration, and the aggregate of the agreed value of the list is 
$744.10. Let judgment be entered for the plaintiff for 
with costs. 



Circuit Court of the United States, Northern District of Illinois. 

DION BOURCICAULT v. JOSEPH H. WOOD. 

Under the Act of 1856 an author who has filed a copy of his title-page but not 
yet published his play, may have an action at law for damages for the representa- 
tion of his play without his consent. 

A resident, in the meaning of the Copyright Acts, is a person domiciled in this 
country, not a mere sojourner. 

In an action for infringement of copyright in a play, the copyright and the fact 
of representation being established, the burden is on defendant to show the author's 
consent to the representation. Mere publication is not permission to perform it. 

A foreigner, resident in this country, who has filed a copy of the title-page of a 
play, but has not published, is entitled to the protection of the Copyright Laws, 
but a subsequent publication in a foreign country would be an abandonment of his 
rights under the Copyright Act of this country. 

If there has been no publication at all by the author of a play, he has a right at 
common law to damages for the representation of his play from a manuscript 
obtained without his consent. 

Dion Bourcicault, the plaintiff, a foreigner, resided in the 
United States from 1854 to 1861, and, whilst in New York, com- 
posed and took measures to copyright three plays, " Pauvrette, or 
the Avalanche," " The Octoroon," and the " Colleen Baton." 
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He deposited the printed title-page of" Pauvrette" in the clerk's 
office of the District Court of the Southern District of New York, 
in September 1858, printed the book in October 1858, and at that 
time deposited a printed copy of the work, as provided by law, in 
the same clerk's office. 

He deposited the title-page of " The Octoroon" with the clerk 
on December 12th 1859, and of " The Colleen Bawn" March 
23d 1860, and never printed or published either of these two. 

Wood, the defendant, in 1864, 1865, and 1866, was proprietor 
of "Wood's Museum," in Chicago, in which at various times 
during these years he caused the above three plays to be repre- 
sented without license from Bourcicault. 

This was an action on the case to recover damages for the 
wrongful representation of these plays. 

The declaration contained seven counts. 

1. A count as to " Pauvrette," alleging the steps taken to 
secure the copyright, and the infringement. 

2. As to " The Octoroon," alleging the deposit of the title- 
page, and that the play had never been published by plaintiff, or 
with his consent, and the infringement. 

3. As to " The Colleen Bawn," substantially the same as the 
2d count. 

4. A count at common law, alleging that the plaintiff is the 
author and proprietor of "The Octoroon," a play never published 
by him nor with his consent, nor ever generally given to the pub- 
lic by him, but still in manuscript, from the representation of 
which, by hi.3 license, he has derived profit. That the defendant, 
without having been able to do so from any previous representa- 
tion of it, nor from memory, nor • from its production to any 
audience, but solely from a manuscript copy of it surreptitiously 
and wrongfully obtained, represented it at various times at his 
theatre. 

5. A count at common law similar to the 4th, as to " The Col- 
leen Bawn." 

6. A count at common law as to " The Octoroon," similar to 
the 4th, with the difference that it alleged that the defendant 
produced it from a printed copy wrongfully and surreptitiously 
printed by some one unknown to the plaintiff, and without his con- 
sent, and surreptitiously obtained by defendant. 
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7. A count at common law similar to the 6th, as to " The Col- 
leen Bawn." 

The plea was the general issue, as provided by statute, and the 
defences made under it, without and with notice, were : — 

1. That at the time he sought to copyright the plays plaintiff 
was not a resident of the United States, within the meaning of 
the Act of 1831. 

2. That no sufficient steps had been taken by him to secure a 
copyright. 

3. That he had not deposited a printed copy of " The Octo- 
roon" and " The Colleen Bawn," in the clerk's office. 

4. That, to secure his copyright on " The Octoroon" and " Col- 
leen Bawn," they must have been printed and published. 

5. That Mr. Bourcicault has for years allowed these plays to 
be performed all over the country, and has permitted printed 
copies of " The Octoroon" and " Colleen Bawn" to be sold by 
publishers and booksellers without restraining or prosecuting 
them, and has, therefore, abandoned all his rights to them, if any 
he had, as well under the statutes of the .United States as at 
common law. 

6. That the action (on the case) could not be maintained, the 
only remedy being in equity. 

Joseph P. Clarkson, for plaintiff. 

Geo. C. Bates, for defendant. 

Drummond, J., charged the jury as follows : — 
The Act of 1831 protected the author of any book in the right 
to print and publish such book, provided he was a citizen of the 
United States, or a resident therein. The fourth section of that 
act declared how such author should proceed, in order to make 
that protection available to him. It declared that he should not 
be entitled to the benefit of the act unless, before publication, he 
deposited a printed copy of the title of the book in the clerk's 
office of the District Court of the district wherein he resided. 

The fifth section declared that no person should be entitled to 
the benefit of the act unless he gave information of the copyright 
being secured, by causing to be inserted in the copy of each and 
every edition published, during the term secured, on the title-page 
or the page immediately following it, a notice of the fact of such 
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right being secured to him, and the words by which such notice 
was to be given were specified in that section. 

The sixth section of the act provided for the recovery of cer- 
tain penalties if any person or persons, after the recording of the 
title of the book, should publish, import, or cause to be printed or 
imported, any copy of such book, without the consent of the per- 
son legally entitled to the copyright thereof first had in writing, 
and a forfeiture in money could be enforced by an action of debt. 

The seventh section made the same provision substantially in 
relation to certain other works, such as a print, cut or engraving, 
map, chart, or musical composition. 

It is apparent from what has been stated in relation to these 
various sections of the law of 1831, that there was a right of 
action before the publication was actually made. The fourth sec- 
tion of the act provided that the author of a book within three 
months from the publication should cause to be delivered a copy 
of the same to the clerk of the district ; but, from what has been 
already stated, it is clear that a right of action accrued before 
the deposit of this copy of the book, because the language of the 
sixth and seventh sections is express, that, if any other person or 
persons, from and after the recording of the title of the booh, 
should violate any of the provisions of those sections, they were 
liable to an action for the benefit of the author, so that, under the 
Act of 1831, there can be no doubt that not only a suit in equity, 
but at law, could be maintained before the publication of the 
work, for the benefit of any party aggrieved. 

Turning, then, to the Act of 1856, and construing it by the 
light thrown upon the subject by the previous Act of 1831, the 
question is, what rights there are under the more recent statute. 

The act was declared to be supplemental to the Act of 1831, 
and it set forth that any copyright hereafter granted under the 
laws of the United States, to the author or proprietor of any dra- 
matic composition, designed or suited for public representation, 
shall be deemed and taken to confer upon the said author or pro- 
prietor, his heirs or assigns, along with the sole right to print and 
publish the said composition, the sole right, also, to act, perform, 
or represent the same, or cause it to be acted, performed, or repre- 
sented on any stage or public place, during the whole period for 
which the copyright is obtained. 

It will be observed that this act speaks of a copyright being 
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obtained and granted, but it is clear that it does not necessarily 
mean that the title of the work shall be deposited with the clerk 
of the District Court and publication made, because that is not 
the meaning of the term in the original law, to which this is sup- 
plemental, as will be seen from what has been already said. The 
language of the fifth section of the Act of "1831 is, that no person 
shall be entitled to the benefit of this act, unless he shall give 
information of the copyright. That section must be construed 
with the other sections which immediately follow it, the sixth and 
seventh, and, of course, it is not intended by this language to 
deprive of his action a party who may be injured between the 
time of filing the title in the clerk's office and the time of publica- 
tion. As I have already said, it in terms gives the right of action 
in such case. Then, this supplemental act does not necessarily 
mean by the term " copyright being granted," that the book has 
been published and notice given ; otherwise the author of a book, 
under the Act of 1831, would have a more complete remedy than 
the author of a play under the supplemental Act of 1856 ; so that, 
comparing the two acts together, and construing the latter act by 
the light thrown upon the subject by the various provisions of the 
prior act I think we may arrive at a conclusion as to what is the 
meaning of this clause of the Act of 1856, namely, " and any 
manager, actor, or other person, acting, performing, or represent- 
ing the said composition without or against the consent of said 
author or proprietor, his heirs or assigns, shall be liable for dam- 
ages, to be sued for and recovered by an action on the case, or 
other equivalent remedy, with costs of suit, in any court of the 
United States ; such damages, in all cases, to be rated and 
assessed at such sum not less than one hundred dollars for the 
first and fifty dollars for every subsequent performance, as to the 
court having cognisance thereof shall appear to be just ;" and it is 
this : that the Act of 1831 having given a right of action between 
the time of filing the title of the book in the clerk's office, and the 
time of publication, the above clause in the supplemental act also 
gives the right of action. 

It seems to me that a little reflection will convince us that 
that must be necessarily so, and must have been the intention of 
this supplemental act. It is plain that the reason why the act 
was passed was, because the prior law did not give sufficient pro- 
tection to the author of a play. The principal profits derived from 
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plays are their representations on the boards of a theatre. Now, 
it is apparent that if that representation could be made, at any 
time, without the consent of the author of the work, he would be 
injured pecuniarily in the profits to be derived from his work, 
because it is from that source, principally, that the profits are 
expected to come. The injury, it is apparent, would be just as 
great, and, in most instances, it may be presumed, greater, by the 
representation of his play before its publication, than it would 
after. Take the case of the composition of a dramatic work and 
notice given, as the law requires, by leaving the title-page with 
the clerk, and after that is done, the obtaining, by clandestine or 
surreptitious means, of a copy of that play, and representing it 
upon the stage of a theatre publicly. That, of course, would be 
an injury, pecuniarily, to the author. The question, then, is, 
whether this law did not intend to protect the author against such 
use without his consent. I think that it did. I think when it 
says that any manager, actor, or other person who shall represent 
the composition without the consent of the author shall be liable 
for damages, to be sued for and recovered by an action on the 
case, it means as well a representation made before as after pub- 
lication. 

Undoubtedly the Act of 1831 contemplated a publication 
after the filing and deposit of a printed copy of the title-page of 
the work in the clerk's office, but it did not specify how soon that 
publication should be made ; and, as in this case, there is evidence 
of the representation of " The Octoroon" and " Colleen Bawn," 
in various parts of the country for some time past, yet, as there 
is also evidence showing that for many representations made, 
compensation was given to the plaintiff, I am not prepared to say 
that, under the circumstances of this case, he has lost the right 
of action merely in consequence of the non-publication by him of 
these plays. 

It is conceded that there would be a complete and perfect remedy 
in a court of equity, and I do not know why there should not be 
in a court of law. Action on the case means an action brought 
in a court of law. It is under the words " other equivalent 
remedy," that the party would have recourse to a court of equity. 
So that as to the main question of law there is in the case, I think 
that the action can be maintained. 

But of course there are other questions that must be decided in 
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favor of the plaintiff before he can recover in this case, independent 
of these questions of law. As you will have seen, gentlemen of 
the jury, from what the court has already said, before a party is 
entitled to the benefits of these acts, you must be satisfied that he 
has brought himself within these provisions. A fundamental 
principle is, that he must be a citizen or a resident of the United 
States. 

The first question for you to determine is, whether this plain- 
tiff is within this provision of the law. He was not born in the 
United States, and has never been naturalized. The only ques- 
tion is, is he a resident, or rather, was he a resident of the United 
States at the time that he filed in the office of the clerk of the 
court of the Southern District of New York, the titles of the various 
plays which are in controversy here, namely : " Pauvrette," " The 
Octoroon," and " Colleen Bawn ?" The title of the first was filed 
on the 2d of September 1858, the second the 12th of December 
1859, and the third on the 23d of March 1860. The question is, 
whether at the time these acts were done by the plaintiff, he was 
a resident within the meaning of these Acts of Congress. That 
is a mixed question of law and of fact. Residence ordinarily 
means domicile or the continuance of a person in a place, having 
his home there. Of course it is not actually necessary that he 
should be the occupant of his own house. He may be a boarder 
or a lodger in the house of another. The main question in con- 
nection with this matter is as to the intention with which the man 
or person is staying in a particular place. In order to constitute 
residence it is necessary that a man should go to the place and 
take up his abode there with the intention of remaining ; making 
it his home, his place of abode. If he does that, then he is a resi- 
dent of that place, and we speak of this in contradistinction to 
the case of a person who goes to a place with the intention of 
remaining there temporarily, or for a short time, without any idea 
of taking up his abode or making his home there. This question 
of residence or non-residence is not to be determined by the length 
of time that the person may remain there. For example — a man 
may go into a town and take up his abode there with the inten- 
tion of remaining, and, if so, he may be said to become a resident 
of that place, although, in point of fact, he may afterwards change 
his mind, and, within a short time, remove from that place, even 
within a few months. The question, you will see, that is to be 
Vol. XVI.— 35 
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determined, is the state of mind, accompanied with acts, of the 
man at the time that he goes to the place and takes up his abode 
there. So a person may go to a town, and if he goes there with 
the intention of only remaining for a limited time and of leaving 
the town, although, in point of fact, he may remain there for a 
year or more, still it does not constitute him a resident of the 
town or of the place, because he does not go there and take up his 
abode with the intention or the purpose which existed in the other 
case, so that it is not to be determined by the length of time, but 
by the intention existing in the mind of the person, coupled with 
acts, which acts and intent are to indicate whether or or not he is 
a resident of the place. 

Applying these rules to the case before you, it is for you to 
determine whether, under the evidence, this plaintiff has brought 
himself within the case which I have supposed as necessary in 
order to constitute a man a resident of a particular place. 

The plaintiff came to this country, I think the evidence showed, 
in 1853. He remained here, pursuing his profession as an actor 
and an author, until the fall of 1860 or the spring of 1861. He 
went to New York and took up his abode in New York city, and 
remained there some years. The question for you to determine 
is, whether, when he was here pursuing his profession, travelling 
about the country, from 1853 and so on up until the time that he 
took up what we may call his residence (without meaning by that 
such a residence as is spoken of in the Act of Congress) in New 
York, he came here and continued here and in New York, with 
the intention of remaining and taking up his abode as one of the 
people of this country. When he took a house in New York city, 
as it is claimed there is some evidence to show that he did, did 
he occupy that house with the intention of remaining in the coun- 
try ? If he did with the intention of remaining permanently in 
this country, then I think he was a resident within the meaning 
of the law, although he might have changed his mind afterwards 
and returned to England. 

But you must believe from the evidence that the intention 
existed at the time, and that he did not at that time intend to 
return to England, but that his intention then was to remain here, 
and that this idea of returning to England afterwards arose in his 
mind ; although there is no evidence, really, that I know of, of 
his actual status in England, only that he has been there since 
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1860 or 1861, managing a theatre. We only know that by the 
defendant, and perhaps from another party. We do not know 
what his intention is, further than may be inferred from these acts. 
So that, gentlemen, it is for you to determine, under the facts of 
the case, whether, within this description of the term residence, 
Mr. Bourcicault was, at the time these titles were filed in the 
clerk's office in the Southern District of New York, a resident of 
this country. If he was, then I think he was entitled to the pro- 
tection of these laws. If he was not, if he was a wayfarer, a 
sojourner, a mere transient person, then I think that he was not 
entitled to their protection. 

If he was a resident of the United States, then, being entitled 
to the protection of the law, his rights are to be determined by the 
law. In relation to the play of " Pauvrette," or what has been 
called by some of the witnesses, " The Avalanche, or Under the 
Snow," there does not seem to be any serious controversy. A 
copy of that play was deposited in the clerk's office on the 6th 
day of October 1858. So that as to that, if he were a resident, 
Mr. Bourcicault complied in all respects with the law. It is not 
claimed but that he did, so far as obtaining a copyright", as I 
understand. That has been published, by which we mean it has 
been printed, under the authority of Mr. Bourcicault himself, and 
the only question would be, whether the conduct of Mr. Bourci- 
cault has been such, in relation to this play, as to deprive him of 
the protection of the Act of 1856. 

As I have already said, he had the right under that act, and 
the sole right, to print and publish that play. He had also the 
sole right to act and perform it, or to cause it to be acted, per- 
formed, or represented on any stage or public place, and no person 
could do either one or the other without his consent. The only 
question, then, in relation to this, is, whether he was a resident, 
or has consented to the representation of this play of " Pauv- 
rette," or " Avalanche, or Under the Snow," by the defendant. 
If you are satisfied that he has consented to it, then the defend- 
ant would not be liable for the performance of that play. 

In relation to this, as in relation to the other plays, you must, 
of course, be satisfied that the plays performed were the identical 
plays of which Mr. Bourcicault was the author. It is not neces- 
sary that it should be identical word for word, but the idea is 
that another has not the right to use the work of Mr. Bourci- 
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cault's brain in the construction of a play, without his consent, 
and the mere alteration of a portion of the language of the play 
would not deprive Mr. Bourcicault of his protection under the 
law, provided there was a use of the play in all respects, substan- 
tially. I think that there ought to be some affirmative evidence 
introduced on the part of the defendant, that Mr. Bourcicault, by 
word or deed, has consented to the performance of this play by the 
defendant — " Pauvrette" I mean ; because it is perfectly clear 
that the Act of 1856 gave the right to the author not only to per- 
form, but to publish it, and declared that no one should perform 
it without his consent. The mere fact that it was published did 
not give others the right to enact it or perform it in a theatre ; 
it must be done with his consent or acquiescence, and there ought 
to be some evidence that it was so done by the defendant. 

As to the other plays, the " Colleen Bawn" and the " Octo- 
roon," there is no evidence that these plays were ever published 
by the plaintiff in this country, and the only question for you to 
determine would be, so far as this country is concerned, whether 
the use of the manuscripts of these plays by the defendant, was 
with the consent or acquiescence of the plaintiff. 

There is evidence tending to show that these two play3 were 
published, that is, printed, and that this publication was made in 
England. I do not think that would make any difference as to 
the right of the plaintiff, unless that publication was with the con- 
sent of the plaintiff. If these plays were published in England 
with his consent, after what took place in this country, I think 
that any American actor or manager would have the right to im- 
port these plays from England and use them upon his stage. The 
question for you to determine is, whether there is any evidence 
satisfying you that this publication was made with the consent 
and under the authority of Mr. Bourcicault ; I mean the publica- 
tions that were made in England. You must be satisfied from 
some evidence in the case that they were published with his con- 
sent, otherwise there would not be a right in an actor or manager 
to import them and represent them in this country. But, if they 
were so published with his consent, I think they would have that 
right, because then there is an abandonment of the rights under 
our laws, and he is placed simply in the position of an ordinary 
English dramatist, who has made publication of his play in his 
own country. He does not seek, in other words, to follow up the 
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beginning of the protection which our law gave him, but resorts 
to publication in England, instead of publication in this country, 
where, if he were a resident, he would have the right and would 
be protected. So that the question for you to determine is, whe- 
ther he did make the publication in England, and of that I think 
there should be some affirmative evidence to satisfy you that such 
is the fact. 

This substantially, with one other remark, disposes of the 
rights of the party under the law in relation to copyright. That 
law prescribes a particular penalty for the unauthorized perform- 
ance of a play ; in the first instance, not less than $100, and for 
every subsequent performance $50 ; leaving a certain discretion 
with the court upon that subject ; " as to the court having cogni- 
sance thereof shall appear to be just." In other words, it does 
not necessarily follow that in all cases the precise penalty fixed 
to the violation of the law shall be given, but the court is to exer- 
cise a certain discretion in relation to the matter. 

There is another branch of the case under which it is claimed 
the plaintiff is entitled to protection, and that is under what is 
termed the common-law right, irrespective and independent en- 
tirely of the statute, and because there has been no publication 
of the " Octoroon" and " Colleen Bawn" by Mr. Bourcicault, or 
under his authority. If that be so, then he is entitled to the pro- 
perty in his work, existing in manuscript, and nobody can use it 
without his consent, and if it is so used, every person so using it is 
liable to respond in damages to him for such use. You will under- 
stand that there is no question raised in this branch of the case in 
relation to " Pauvrette," because that was published with his con- 
sent ; and, if he is not protected under the law, he is not protected 
at all, because, having published it himself, he has given it to the 
public, and the only shield he has is the law. But if he has not 
published the other two, then he is protected at the common law 
in the property of his manuscripts. 

It is admitted on the part of the plaintiff that if a play is per- 
formed upon a public theatre, and there is a representation of the 
same from the mere fact of hearing the play performed, that does 
not constitute a violation of the law. How far that may be true, 
it is not necessary for me to decide, because the evidence seems 
to show that these plays were performed some times, at any rate, 
by means of manuscripts. It is, then, necessary that it should be 
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shown to your satisfaction that these were used with the consent 
or acquiescence of the plaintiff. 

The question for you to determine on this branch of the case is, 
whether he has ever published these works, and if he has not, 
whether the defendant has used them, obtaining them surrepti- 
tiously or from any person without his consent. He would have 
a right to perform his own plays, to authorize their performance, 
or he would have the right to dispose of his property, either in 
whole or in part, to any one that he chose. The question for you 
to determine is, if he has not published these works, if he has so 
disposed of them or acquiesced in the performance of these works 
by the defendant. I admit, also, that, conceding that he has not 
published them, he may also act in relation to them, as to, perhaps, 
deprive himself of the right of calling upon a person to respond in 
damages for the representation ; that is to say, if he has allowed 
these plays to be represented throughout the community for a long 
space of time, without license and without objection, knowing 
the fact to be so, then I think he may be considered to have 
abandoned the use of them to the public. 

But it must be apparent that it has been done with his know- 
ledge and without objection on his part. That is to say, the facts 
must exist to indicate that he consented or acquiesced in their 
performance. Otherwise he is not prevented from claiming his 
property in these plays. I mean, of course, his property at com- 
mon law, as has been explained to you. 

But you will see that under this branch of the case, there is no 
limit as in the statute, to the amount of damages ; but it simply 
then comes, if you believe that the defendant is responsible in 
damages for the representation of these plays, to the question as 
to the damages which the plaintiff has actually sustained by the 
use of the plays by the defendant. That is a question of proof, 
to be determined by the evidence in the case, and in relation to 
which you are to form your own conclusions. These plays were 
performed, it appears, " Colleen Bawn" and the " Octoroon," six- 
teen times — eight times each — by the defendant in his theatre. 

It is for you to say, putting the case upon the ground of com- 
mon-law right, if the plaintiff has been damaged, and to what 
extent he has been damnified by these representations by the 
defendant of these plays. As I have already said, there is no 
question in this branch of the case in relation to " Pauvrette," 
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because that was published and his rights there stand upon the 
statute. 

The jury found a verdict for the plaintiff, of $900. 



Supreme Court of Vermont. 

OAKES AND WIFE v. SPAULDING AND OAKES. 

The owner is liable for injury done by an animal which is known to be fierce or 
dangerous, though it does not belong to a class ferae naturae. 

Where such an animal is the joint property of two persons, one of whom allows 
the other to have charge of it, both are liable to a person injured. 

This action was brought to recover damages for an injury to Mrs. 
Oakes, done by a ram that was jointly owned by the defendants, 
both of whom had been for a considerable time " aware that the 
ram had an unusual propensity to butt, and had on several pre- 
vious occasions attacked and butted persons." 

It appeared, without dispute, that the plaintiff, Effigene Oakes, 
who is the wife of the other plaintiff, while engaged by direction 
of her husband in driving his cows from the pasture of the de- 
fendant Oakes, was, without fault on her part, violently attacked 
by a ram, and seriously injured. 

The testimony on the part of Spaulding tended to show that 
about two weeks previous to the injury to Mrs. Oakes, the sheep 
of the two defendants were washed together ; and the defendant 
Oakes, of his own accord on that occasion, and without permission 
of or consultation with Spaulding, and in his absence, took the 
ram and put him into the pasture aforesaid (Spaulding having no 
interest in or control over it), where it remained until the time 
of the injury to Mrs. Oakes, taking no measures to prevent the 
ram doing damage — defendant Spaulding, during all that time, 
being wholly ignorant of the place at, or manner in, which the 
ram was kept, giving no directions as to his being restrained 
from doing damage, nor being consulted in respect to the keeping, 
care, or management of the ram ; and not knowing that the plain- 
tiff's cows were being kept on any land belonging to William E. 
Oakes, — but soon after Oakes so took the ram, Spaulding was in- 
formed of it, and made no objections -and gave no directions. 



